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REVENUE LAWS AMENDMENT AND REPEAL BILL 2010 
REVENUE LAWS AMENDMENT BILL 2010 

Cognate Debate — Motion 

On motion by Hon Helen Morton (Parliamentary Secretary), resolved — 

That leave be granted for the Revenue Laws Amendment and Repeal Bill 2010 and the Revenue Laws 
Amendment Bill 2010 to be dealt with cognately. 

Second Reading — Cognate Debate 

HON KEN TRAVERS (North Metropolitan) [5.38 pm]: I was not aware that these bills were to be debated 
cognately. Having said that, I am happy for that to be the case, because the opposition does not intend to frustrate 
the passage of this legislation. I am not aware that these bills were debated cognately in the other place. It must 
be put on the record at the commencement of this debate that the opposition supports the passage of the Revenue 
Laws Amendment and Repeal Bill 2010. The Revenue Laws Amendment Bill 2010 is effectively the means by 
which the government is deferring a number of tax cuts that it previously promised. The first initiative of the 
new Treasurer of the state will be to defer tax cuts that were previously promised. I make it clear that the 
opposition is opposed to the government taking that stance. We believe that the government should honour its 
position. But we also take a view about the way in which money bills should be handled through the Parliament, 
and the appropriate place for that opposition to be made and to be tested is in the other place, not in this place. 
We therefore do not intend to divide on the legislation in this place but we want to make it very clear that it will 
not be a sign that we have changed our position and that we are now supporting the legislation. As a party we are 
still opposed to it, but we take the view that matters with respect to money should be determined in the other 
place and a government should rise or fall on whether or not it can get the carriage of its money bills through the 
other place. 

An array of issues are covered in these two bills. They were extensively covered in the parliamentary secretary’s 
second reading speech. Some could argue that the minister read in an explanatory memorandum as part of her 
second reading speech. I certainly hope that in future, particularly in light of the new arrangements for sessional 
orders, that one of the things we will see in this place is elements of a bill that are best contained in an 
explanatory memorandum placed in an explanatory memorandum, and the policy and more substantial elements 
of the bill placed in the second reading speech. I say that particularly if we are to arrive at the intent of the 
sessional orders, which are that there will be a fixed time for leaving this place and we will move, if only in a 
minor way, to more family friendly hours. 

These bills cover a range of areas. They seek to amend sections of the Duties Act 2008, which relate to 
simplifying arrangements for the lodgement of documents and the payment of transfer duty under the Duties Act. 
We on this side of the house often refer to these amendments as the “Guise amendments”. I vividly recall the 
former member for Wanneroo, Dianne Guise, rallying people to the cause for improvements to the stamp duty 
system so that they would be made at the same time as the transfer of property. There are complications in the 
system in that people often have to pay in advance—it is certainly true about the last house I bought—a not 
insignificant amount of money as part of the stamp duty arrangements for the sale of a house. People have to 
come up with the money for the stamp duty and pay it before the property is transferred to the new owner. If 
people have enough equity in their property and they stay with the same bank to which their property is 
mortgaged, it tends to be reasonably easy to get the money. If people are moving banks or they do not have a 
property or an asset over which the bank has a mortgage, it is often very hard to get the bank to front up with the 
stamp duty. This legislation will put in place, as I understand it, a number of arrangements that will allow for a 
more simplified process for people to pay their stamp duty at the time of settlement. When we go into the 
committee stage, I might raise a couple of minor issues about the arrangements that will be put in place to ensure 
the safe management of that and to protect the state’s interests in terms of the money that will be transferred 
across and the processes that will be followed. However, from a policy point of view, I believe every member of 
this place would consider that simplifying the arrangements and making it easier for people to pay stamp duty as 
part of the transfer of ownership of a property is a good thing. As I say, the opposition is keen to support that part 
of the legislation. 

The next element is some amendments to the confidentiality provisions in the First Home Owner Grant Act 
2000. I have to say that considering we are in the process of not phasing out but phasing down some of the 
provisions of that act, it is interesting to note the number of times we have dealt with the First Home Owner 
Grant Act in this Parliament. I would classify the issues as more technical and legal, and again the opposition has 
no problem with them. 
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The next element is the State Trading Concerns Act 1916. This is a very interesting act on which we will 
probably debate amendments at a future stage—not that I want to pre-empt the debate. I was reading the act and 
thinking that some could argue that it was one of the first acts to have a Henry VIII clause inserted. The 
amendment to this act deals with the administration fees to be charged by government trading bodies to offset 
the cost of merchant fees. This is about moving into modern times and providing to people the ability to pay 
government fees and charges by credit card or—dare I say?—debit card. I have to say that with the way fees and 
charges are going up under this government, people will probably have to pay them by credit card. The last time 
the house sat we debated payroll tax. I suspect that people will have to borrow money to pay the part of the 
payroll tax that they will later be rebated on 30 September. Again, that is not something that would be regarded 
around the place as controversial. There will be some issues about making sure that the amendments to this act 
will be applied—I am assured it will be —on a cost-recovery basis. The interesting issue will be around the way 
in which the government can negotiate the merchant fees that are charged for these things; however, it does 
provide the option for people to pay in that way. In the first instance I understand that it will be used for land tax. 
Again, that we are moving down that path to allow agencies to recover those costs is a positive initiative. Many 
agencies currently allow the use of credit cards and the merchant fees come out of consolidated revenue. There is 
therefore a benefit in saying that the people who wish to access that arrangement which incurs a cost to the state 
by way of a merchant fee should pick up that cost. Again I do not think that is an unreasonable proposition, as I 
say, as long as it is restricted to cost recovery. 

The next act the legislation seeks to amend—there is a long list of them—is the Taxation Administration Act 
2003, which contains the administrative provisions that apply to the majority of taxation statutes administered by 
the Commissioner of State Revenue. It does not apply to the First Home Owner Grant Act 2000, which contains 
its own administrative arrangements. As I understand it, some arrangements were put into the Stamp Act in 2004 
for a stamp duty concession, and that has been continued into the Duties Act. The reason I say that is that the 
concession is linked to the First Home Owner Grant Act. The link between those acts has highlighted a number 
of small differences in the manner in which interest is calculated when a taxpayer successfully challenges a 
decision of the commissioner in an objection or in a State Administrative Tribunal review. These amendments 
therefore seek to align that. I must say that members on this side of the house are very proud of the fact that the 
changes we made to the stamp duty concessions for first home owners—I do not know if it is still the case—
were probably the most beneficial stamp duty concessions for first home owners in any state of Australia. We are 
very proud of the fact that we made those provisions. I think the maximum property value for the stamp duty 
concession was about $500 000. That was a great initiative and I am sure it assisted many people into their first 
home.  

A range of other administrative issues are covered by the Revenue Laws Amendment and Repeal Bill 2010 such 
as placing a memorial over a property to alleviate the concern about people intending to sell the property before 
complying with the required length of residence. That is about making sure that people who get the benefit of the 
first home owner’s grant are not rorting the system and that they are getting it for a house they are going to live 
in. Having mechanisms to ensure that we have the capacity to protect the state’s interests in those properties that 
we have provided grants and stamp duty concessions to assist in the purchase of is a totally appropriate thing for 
this house to support. 

I turn now to the Revenue Laws Amendment Bill 2010, which seeks to amend the Duties Act 2008 and the 
Duties Legislation Amendment Act 2008 by making some amendments to the superannuation provisions that 
will close a loophole, as I understand it, in the entity restructuring provisions of the Duties Act, and, as I referred 
to earlier, to delay the abolition of transferred duty on non-real assets from 1 July this year to 1 July 2013. As I 
understand it, that will result in a tax increase to small businesses to somewhere in the order of $355 million. I 
must say, I find the state government’s reaction to issues that emerged from the recent federal budget fascinating. 
It has responded in an over-the-top way rather than a constructive way to those matters, and yet it is happy to 
slug small business in this state, and it is happy to slug ordinary working families somewhere in the order of over 
$1 000 a year. This tax will be, in many cases, passed on to small business in this state to the tune of, over the 
next three years, somewhere in the order of $355 million, and yet it is complaining because the federal 
government wants to make sure that all Australians get a fair share of the benefit of the commodities owned by 
this state and this country.  

I find it extraordinary that it is prepared to stand up for the Clive Palmers of the world, but it is not prepared to 
stand up for small business and ordinary working families. This legislation typifies that. It is happy to pass this 
legislation that will slug those people, but when it comes to the ability to try to recoup some money in boom 
times from people who have it to allow for things such as investment back into Western Australian 
infrastructure, the state government’s reaction is extraordinary. It has not taken the opposition’s approach of 
having a look at the detail of the legislation to see if it can be improved, because the opposition often looks at 
how legislation can be improved. I look forward to seeing the parliamentary secretary’s amendments to this 
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legislation that will make some improvements to it that have come from, as I understand it, issues raised by the 
opposition. Today and yesterday we saw the Leader of the Opposition make constructive suggestions to ensure 
that the royalty sought by the government is such that a share of those super profits of the mining industry are 
shared for the benefit of all Australians. We need to make sure that we get the detail of that right, and we have 
put forward constructive suggestions on how issues such as the rate of return could possibly be improved on to 
get a fairer system for everybody involved. That was done in a positive and constructive manner.  

On the other side of the chamber, this government is prepared to stand shoulder to shoulder with the wealthy 
mining barons of this country, but then it quietly wants to have us debate through this house a bill that will 
impose upon people a tax increase of $355 million over the next three years. People have been expecting that to 
be implemented since prior to the last state election, but it was not until last year’s Government Mid-year 
Financial Projections Statement, as I understand it, that that delay occurred. 

The place where the final decision should be taken on those matters, from the Labor Party’s perspective, is the 
other place, where there should be debate about whether this legislation should be passed. The other place has 
decided that it should be and it has transmitted the bills to us tonight, and all we can do now is consider them. I 
reiterate again that the Labor Party opposes them, but its view is that this is not the appropriate place to seek to 
defeat the passage of bills of this nature.  

I am sure we will have a brief debate about some of the detailed aspects of this legislation when we go into the 
Committee of the Whole, but I have probably reasonably covered at least some of the policy issues in these bills. 
As I say, there are lots of little issues contained in this legislation and I have probably just given members a 
flavour, and, as I noted earlier, the parliamentary secretary gave us a long explanation during the second reading 
debate —  

Hon Helen Morton: It was comprehensive! 

Hon KEN TRAVERS: What? 

Hon Helen Morton: It was comprehensive! 

Hon KEN TRAVERS: It was comprehensive and tedious—no! It was not repetitive! 

Hon Liz Behjat: That’s not nice!  

Hon KEN TRAVERS: No; that was a little in-joke for those of us who understand it! I am not suggesting 
anything improper in the way the speech was written, I should add. I will conclude my remarks with those 
comments, and I look forward to the committee stage. 

HON GIZ WATSON (North Metropolitan) [5.56 pm]: I wish to make some brief comments on these 
two bills, the Revenue Laws Amendment and Repeal Bill 2010 and the Revenue Laws Amendment Bill 2010. 
Perhaps I might also get some clarification from the parliamentary secretary—I assume we will be having a 
committee stage. Most of my comments will probably be better dealt with in committee when I can go into more 
detail. 

The Greens (WA) do not oppose either of these bills. I was interested to note the explanation that the 
development of the Revenue Laws Amendment and Repeal Bill 2010 had involved a fair amount of consultation, 
about which we are very pleased, but I have one question to ask the parliamentary secretary about that. I note 
that the development of the amendments seemed to have involved innovative solutions and extensive 
consultation with industry groups, but I wondered if consultation with sectors such as the not-for-profit sector—
in particular the Financial Counsellors Association of WA, which obviously has an interest in this area of law—
had been part of the process. Could the parliamentary secretary indicate in her response whether they were part 
of the consultation, or whether it just involved the for-profit sector of this industry? 

The Revenue Laws Amendment Bill 2010 makes changes to duties on superannuation payments and entity 
restructuring provisions, with the aim of restricting the exemption of duties to cases where it was originally 
intended, and it also delays the abolition of transfer duty for non-real business assets from the planned 1 July 
2010 to 1 July 2013. I cannot see anything objectionable in this bill, but I am interested to hear the Labor Party’s 
view if it has some opposition to the bill. I look forward to that debate in committee. With those comments, we 
are happy to support these two bills. 

HON HELEN MORTON (East Metropolitan — Parliamentary Secretary) [5.59 pm]: — in reply: I was 
wondering whether you, Mr Deputy President, want me to start my reply given the amount of time left, but if 
that is your will, I shall.  

The DEPUTY PRESIDENT (Hon Michael Mischin): You have got about a minute. Will you be some time? 
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Hon HELEN MORTON: I will be more than a minute—I can assure you of that! 

The DEPUTY PRESIDENT: Noting the time, I will rise until the ringing of the bells.  

Sitting suspended from 6.00 to 7.30 pm 

Hon HELEN MORTON: I will start by thanking members for their support for the Revenue Laws Amendment 
Bill 2010 and the Revenue Laws Amendment and Repeal Bill 2010. I realise that some members have indicated 
that they are probably not very supportive of the Revenue Laws Amendment Bill 2010, but nevertheless they 
will not vote against it.  

Hon Ken Travers questioned me a little about why we are dealing with these bills as a cognate debate, so I will 
talk a bit about why the bills were separated in the first place. The bills were originally drafted as a single bill, 
but following discussions with the Parliamentary Counsel’s Office the bills were separated prior to their 
introduction into Parliament on the basis that only the three distinct measures in the Revenue Laws Amendment 
Bill 2010 were considered to impose taxation or otherwise appropriate revenue. Accordingly, following 
discussions with the Parliamentary Counsel’s Office, the Revenue Laws Amendment and Repeal Bill 2010 is a 
bill that can be amended by the Legislative Council. I do not know whether Hon Ken Travers was aware that in 
his contribution to the debate he was talking about our amendments to the second bill, the Revenue Laws 
Amendment Bill 2010, which is actually not the case. The amendments are to the Revenue Laws Amendment 
and Repeal Bill 2010. That is one reason why the bills were separated and consequently these amendments are 
allowable. 

Hon Ken Travers has quite clearly outlined that the Revenue Laws Amendment and Repeal Bill 2010 is pretty 
much what we call a housekeeping bill; it is tidying up a lot of loose ends. A number of areas required fixing up 
in many, many aspects of the Duties Act 2008, the First Home Owner Grant Act 2000, the State Trading 
Concerns Act 1916 and the Taxation Administration Act 2003. I guess the second reading speech was so long 
because quite a number of those elements needed to be touched on. Basically, that bill simplifies arrangements 
for the lodgement of documents and paying of duty. I think Hon Ken Travers referred to it as the Dianne Guise 
amendment bill, which reminded me that I am driving Dianne Guise’s car that she used to have when she was a 
member of Parliament. 

Hon Ken Travers: She’s haunting you! 

Hon HELEN MORTON: It is a beautiful car and I absolutely love it! I would like to keep driving it but I am 
not allowed to. It is a nice SAAB. Someone asked me, “Does it veer to the left?” It does — 

Hon Ken Travers: It’s funny; your colleagues all thought it would! 

Hon HELEN MORTON: It literally does and I am sure it is a wheel alignment that needs fixing. Anyway, I am 
quite pleased; if Dianne Guise initiated those amendments, I am happy. Basically, the amendments in this bill 
simplify these arrangements, they provide a lot of clarification that was needed and a lot of the issues around 
timing have been fixed up so that the various acts can interact with one another appropriately. 

The Revenue Laws Amendment and Repeal Bill also allows fees to be charged to offset the merchant fees 
incurred when payments are made by credit or debit cards. This was another very interesting aspect of working 
through this bill. I actually had to ask somebody what a debit card is; I did not actually know what a debit card 
was — 

Hon Ken Travers: I’m sure your husband could’ve told you! 

Hon HELEN MORTON: Why does the member assume that? What a dreadfully sexist comment that is. What 
makes the member think that my husband would know more about this than I do? 

Several members interjected. 

Hon HELEN MORTON: That is a bad comment to make. 

Hon Ken Travers: I accept that but I notice that your colleagues are joining in at this point! 

Hon HELEN MORTON: I will add that the questions that Hon Ken Travers asked during his briefing sparked 
the requirement for our advisers to look at whether debit cards needed to be incorporated into the Revenue Laws 
Amendment and Repeal Bill as an amendment. Consequently, they have been and that is why we have a set of 
amendments that essentially include debit cards in the section of the bill that refers to credit cards and the 
charging of fees for credit cards. Therefore, I guess we are all very grateful that Hon Ken Travers was able to 
spark interest in that area. 

Hon Ken Travers: I’m always happy to try to save the government consolidated revenue. 

Hon HELEN MORTON: Good.  
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The bill also corrects a whole lot of potential deficiencies in confidentiality provisions and improves consistency 
in the manner interest is calculated when a taxpayer successfully challenges the decision of the Commissioner of 
State Revenue. I forgot to ask how often taxpayers succeed in challenging a decision, but we might find that out 
during another stage of this bill. 

Hon Ken Travers: What clause does the parliamentary secretary want me to ask that question in? 

Hon HELEN MORTON: I can ask the question myself but I am interested in how often we have a taxpayer 
who succeeds in challenging the ruling of the Commissioner of State Revenue. 

Hon Ken Travers: It would happen from time to time; it wouldn’t be a complete rarity. 

Hon HELEN MORTON: I am sure it is not. 

Another aspect of the Revenue Laws Amendment and Repeal Bill is that it repeals the debit tax legislation. I had 
to ask why it was necessary to repeal that legislation and was informed that it is because the imposition and 
collection of debit tax ceased on 1 July 2005, no new liabilities have been incurred and all follow-up activities 
have been completed, so there is no need for that legislation any longer. 

The second bill, the Revenue Laws Amendment Bill 2010, is the one that will probably generate the most 
interest. Basically, there are some minor changes to the superannuation provisions of the Duties Act 2008. It also 
closes a potential loophole in the entity restructuring provisions of the Duties Act 2008, but the area that is 
probably of interest to members opposite is that it delays the abolition of transfer duty on the non-real business 
assets until 1 July 2013. I would just like to point out that with that delay it is still consistent with the 
requirements of the intergovernmental agreement on federal financial relations and it will result in an additional 
estimated revenue of $355 million over three years to obviously help balance the state’s budget. 

Some other areas of interest were raised during the second reading debate. One of them was raised by Hon Ken 
Travers when he talked about wanting to understand a little bit more about the safe management of the interest 
on people’s money when it is with settlement agencies. I would perhaps just pre-empt some of those questions 
by giving him this information. Section 49B of the Settlement Agents Act requires that interest paid by a 
financial institution in respect of a settlement agent’s trust account is paid to an account called the board interest 
account. The board interest account is administered by the Settlement Agents Supervisory Board. Section 87 of 
the Settlement Agents Act authorised the establishment of an account called the settlement agents fidelity 
guarantee account. Section 105 of the Settlement Agents Act requires a prescribed proportion of the funds in the 
board’s interest account to be paid into the settlement agents fidelity guarantee account. The purpose of the 
fidelity guarantee account is to provide financial reimbursement to people who suffer pecuniary loss or loss of 
property through the criminal or fraudulent actions of a licensed settlement agent or business settlement agent or 
their employees in the course of a real estate settlement or a business settlement transaction. 

One of the other areas that Hon Ken Travers was flagging as being of interest is the area around how fees will be 
set or approved. I did not want to go through all the information I have because it is quite lengthy, but when we 
are in committee if the member indicates some of the areas that he specifically wants to ask some questions on, I 
am sure I can provide the answers. However, I would just make a comment about the recovery of merchant fees. 
The Office of State Revenue currently budgets over $200 000 a year to meet the cost of merchant fees associated 
with the payment of land tax assessment by credit card. Charging a fee to offset merchant fees charged when a 
credit card is used to pay a tax assessment will allow the commissioner to remove the current $5 000 cap on 
paying land tax by credit card. The feasibility of allowing other types of tax assessments to be paid by credit card 
will also now be investigated. There are still fee-free options available to taxpayers who choose not to pay their 
land tax assessment by credit card. The charging of an administration fee is defensible not only on the back of 
similar moves by other agencies, such as the Australian Taxation Office, but also because the current non-
recovery of fees masks an implicit subsidy to those currently using a facility where the cost is borne by the 
community generally while the benefit of the loyalty points associated with the card spend accrues to the 
individual. That indicates that the fees are being picked up by the government but the benefit of paying by credit 
card is accruing to the individual at the time. 

Rather than go through any more about the fees, I am sure that Hon Ken Travers will ask me quite specific 
questions during the committee stage, so I will leave it there. 

Hon Ken Travers: I do not have a problem with any individual being charged fees. It is more about the 
mechanism by which the fees will be set and the fact that they are not disallowable and therefore do not get 
picked up. 

Hon HELEN MORTON: Okay. How the fee will be approved or calculated is really what the member is 
talking about. I will go through some of this, then. 
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Hon Ken Travers: I recommend leaving it to the committee stage. We can go through it then, if you like. That 
is probably the best way. 

Hon HELEN MORTON: I know that the member will ask me again anyway. 

Hon Giz Watson asked for some information about whether consultation with the not-for-profit or the Western 
Australian financial sector occurred. I am not actually sure whether she was asking about the WA financial 
council sector or the Financial Counsellors Association of WA. 

Hon Giz Watson: The second. 

Hon HELEN MORTON: The latter. Was the Financial Counsellors Association consulted as part of the new 
lodgement? The answer is no—consultations conducted with industry members were as follows: the Australian 
Institute of Conveyancers WA, the Independent Settlement Agents Association, the Settlement Agents 
Supervisory Board, the Australian Bankers Association, the Real Estate Institute of WA, the Property Council of 
Australia, the Chamber of Commerce and Industry of Western Australia, the Housing Industry Association Ltd, 
the WA Farmers Federation and the Law Society of Western Australia. The Financial Counsellors Association of 
WA represents individuals facing financial challenges and appears to take on an advocacy role in some cases. 
The changes in this bill were designed to remove compliance costs incurred by all taxpayers in paying duty as 
part of the settlement process. I thought Hon Giz Watson might also have been alluding to charitable 
organisations. Charitable organisations are exempt from paying those duties. They were not consulted on the 
basis that lodgement and payment agreements are usually irrelevant for those particular organisations. 

With those few comments, knowing full well that members are looking forward to dealing with this in some 
detail during the committee stage, I will leave the rest of my comments until that process is commenced. 

Questions put and passed. 

Bills read a second time. 
 


